(Ireland.) 



A 
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To improve the Navigation of the Rivers, Lakes, 
and Estuaries in Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 




> great Inconvenience to the Inland Navigation of 
Ireland arises from defect of Quays, Piers, Wharfs or Land- 
ing-places along the Banks of navigable Rivers, and the Lakes and 
Estuaries communicating therewith ; and it is expedient to encourage 
5 and facilitate the construction of such Works by Persons interested in 
the Inland Navigation of such Rivers, Lakes and Estuaries; 3 ! 5 <£ tt 
CBnactet), by The KING’S most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
10 Authority of the same, THAT it shall and may be lawful for any Per- 
son or Persons, Body Politic or Corporate, or Joint Stock Company, 
desirous of undertaking the construction of any Pier, Quay, Wharf or 
Landing-place, upon or adjacent to any navigable River, Lake or 
Estuary in Ireland, to make application to the Lord Lieutenant or other 
1 5 Chief Governor or Governors of Ireland for the time being, for a Com- 
mission authorizing such Person or Persons, Body Politic or Corporate, 
or Joint Stock Company, to construct the Pier or Piers, Quay or 
Quays, Wharf or Wharfs, Landing-place or Landing-places, and the 
Warehouses and other Buildings, Yards, Cranes and Weighbeams, and 
20 the Roads or Ways communicating therewith, specified and described in 
the said Application ; and such Application shall be accompanied with a 
Map, Plan and Section of the Grounds and Lands in or upon which it 
is proposed to construct such Piers, Quays, Wharfs and Landing-places, 
Warehouses and other Buildings, Yards, Cranes or Weighbeams, and 
Roads or Ways, a Copy whereof shall be deposited for public inspec- 
tion at the Office of the Clerk of the Peace of the County or Counties, 
34 2 * A and 
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and each and every of them, in which such Grounds or Lands shall lie, 
within Thirty Days after such application shall be made ; and to such 
Map and Plan shall be annexed a List or Lists of the Names of the 
Owners or reputed Owners and Occupiers of all such Grounds and 
Lands respectively. 5 

And be it further Enacted, That it shall and may be lawful for such 
Lord Lieutenant or other Chief Governor or Governors of Ireland, in case 
he shall approve of such Application as aforesaid, to cause a Notice 
thereof to be inserted in the Dublin Gazette, and also to be inserted Three 
times in some one and the same Newspaper of every County wherein to 
such Lands or Grounds shall lie, within or upon which it is proposed to 
construct such Piers, Wharfs, Quays or Landing-places, Warehouses and 
other Buildings, Yards, Cranes or Weighbeams, and Roads or Ways, or if 
there is no Newspaper printed therein respectively, then in the News- 
paper of some County adjoining or near thereto ; and shall also cause i 5 
Notices to the like purport and effect, printed or w’ritten on paper, to be 
affixed on the Door of the Sessions- house where the General Quarter 
Sessions of the Peace shall be holden for each or every County wherein 
such Lands or Grounds shall respectively lie, within Thirty Days at 
least after the said application shall be made. 20 

And be it further Enacted, That it shall be lawful for the Owner or 
Owners of any Lands or Grounds described in such Notice as afore- 
said, and for the Lessee or Lessees of such Owner or Owners, to make, 
erect and set up, either for his, her or their own private use, or for the 
use of the Public, any Piers, Quays, Wharfs, Landing-places, Ware- 25 
houses and other Buildings, Yards, Cranes or Weighbeams, and Roads 
or Ways communicating therewith, in or upon his, her or their respec- 
tive Lands or Grounds adjoining or near to the said Rivers, Lakes or 
Estuaries, and to land any Goods or other things upon such Piers, Quays, 
Wharfs or Landing-places, or upon the Banks lying between the same 30 
and such Rivers, Lakes or Estuaries, and to make proper Roads or 
Ways communicating therewith, and also to make and use proper and 
convenient places for Ships, Vessels, Boats and Barges to lie and turn 
in and pass each other, so that the making or using thereof respectively 
do not obstruct or prejudice the Navigation of the said Rivers, Lakes or 35 
Estuaries, or the Passage or the Towing-paths thereof ; and that all 
Rates or Tolls which shall be demanded and paid for the use of such 
of the said Quays, Wharfs, Landing-places, Warehouses and other 
Buildings, Yards, Cranes or Weighbeams respectively as shall be erected 
by such Ow ner or Owners, Lessee or Lessees for the use of the Public, 40 
(not exceeding the Rates hereinafter limited for Wharfage) shall be and 
the same are hereby accordingly vested in such Owner or Owners, 
Lessee or Lessees, as the case may be, who shall make and erect 
such Piers, Quays, Wharfs, Landing-places, Warehouses and other 
Buildings, Yards, Cranes or Weighbeams as aforesaid, and his, her 
or their respective Heirs and Assigns, or his, her or their respective 
Executors, Administrators or Assigns, as the case may be. 

And 
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And be it further Enacted, That if any Owner or Owners, Lessee ii Owners do 
or Lessees of such Lands or Grounds as shall be specified in such Notice imln- 
shall not, within the space of Six calendar Months next after such Notice ^ c “ ; f n c ® n * 
as aforesaid shall have been inserted in the Dublin Gazette, give notice such Piers, 

$ in writing to the said Lord Lieutenant or other Chief Governor or 

Governors of Ireland of his, her or their intention to erect and make, may issue a 
and shall not forthwith proceed to erect and make, and w ithin JSme f or such pur- 
calendar Months from the date of such last-mentioned Notice, make, Pe- 
ered and lay out, and afterwards from time to time maintain and keep 
i o in good and substantial repair, such proper and sufficient Piers, Quays, 

Wharfs, Landing-places, Warehouses and other Buildings, Yards, 

Cranes or Weighbeams, and Roads or Ways communicating therewith, 
as rnay be necessary and convenient for the use of the Public on the 
respective part or parts of the Lands described in such Notice, or imme- 
15 diately adjacent thereto; then and in such case it shall and may be 
lawful for the Lord Lieutenant or other Chief Governor or Governors 
of Ireland for the time being, if he or they shall so think fit, to issue a 
Commission authorizing and empowering such Person or Persons, Body 
or Bodies Politic or Corporate, or Joint Stock Company, having made 
20 such application as aforesaid, to construct such Quay or Quays, Pier or 
Piers, Landing-place or Landing-places, Wharf or Wharfs, and such 
Warehouses and other Buildings, Yards, Cranes, Weighbeams, Roads 
or Ways necessary or useful for the same, as shall have been specified 
and described in such Application, and such Person or Persons and 
25 their several and respective Successors, Executors, Administrators and 
Assigns, and the Persons from time to time becoming Members of any 
such Joint Stock Company, shall be and become by virtue and force of 
such Commission as aforesaid authorized and empowered, according to 
the provisions hereinafter following, to make, construct and complete 
30 the Quay or Quays, Pier or Piers, Landing-place or Landing-places, 

Wharf or Wharfs, and the Warehouses and other Buildings, Yards, 

Cranes, Weighbeams, Roads and Ways mentioned and included and 
specified in the said Application, and described in the Map thereto 
annexed. 

5 - 

35 And be it further Enacted, That no greater Rate or Sum of Money Kates of ^ ^ 
shall be demanded or taken by any such Owner or Owners, Lessee or bet ^en. 
lessees, or by such Commissioners respectively, as or for Wharfage of 
any goods, w ares or merchandize, matters or things w hatsoever, which 
shall be deposited thereon for Shipment or otherwise, or discharged 
40 thereupon from any Ship, Vessel, Boat or Barge, and shall not lie or 
remain upon such Piers, Quays or Wharfs for a longer space of time 
than Twenty-four Hours, than the sum of Two-pence per ton ; nor more 
than Three-pence per ton for the Wharfage of any other goods, wares 
or merchandize, matters or things whatsoever, where the same shall 
respectively remain upon such Piers, Wharfs or Quays for a longer 
time than Twenty-four Hours as aforesaid, but shall not continue 
thereon for a longer time than Ten Days ; and after such time the sum 
of One Penny per ton per day shall be paid for such Wharfage. 



242. 



And 
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For recovery And be it further Enacted, That it shall and may be lawful for the 
or Warehouse sa ‘d Commissioners or the said Owner or Owners, Lessee or Lessees, 

Rent. to detain any Goods, Wares or Merchandize, matters or things, which 

shall be deposited on any Pier, Quay or Wharf, or which shall be de- 
posited in any Warehouse of the said Owner or Owners, Lessee or 5 
Lessees, or of the said Commissioners respectively, until the Wharfage 
or Warehouse Rent in respect of such Goods, Wares and Merchandize, 
matters or things shall be fully paid and satisfied ; and in case of Non- 
claim of such Goods, Wares or Merchandize, matters or things, or 
Non-payment of such Wharfage or Warehouse Rent, within the space 10 
of Two calendar Months next after the same shall have been so de- 
posited, to sell and dispose thereof by Public Auction or Private Con- 
tract, as they shall think best, and out of the monies to arise by such 
sale or sales pay and satisfy themselves such Wharfage or Warehouse 
Rent, and all Costs, Charges and Expenses attending such sale or sales, 15 
rendering the Overplus (if any be), upon demand, to the Owner or 
Owners thereof, Oath being first made in Writing (if required) by such 
Owner or Owners thereof of his or their right and title to the property 
so sold and disposed of before some Justice of the Peace for the 
couuty wherein such Pier, Quay or Wharf, or such Warehouse, shall 20 
be situate, which Oath any such Justice is hereby duly authorized and 
required to administer : Provided always, That Fourteen Days before 
any such Sale shall be made by such Owner or Owners, Lessee or 
Lessees of such Pier, Quay, Wharf or Warehouse, or such Commis- 
sioners, as the case may be, Notice thereof shall be given by Advertise- 25 
ment in some Newspaper published or usually circulated within the 
County wherein such Pier, Quay, Wharf or Warehouse shall be situate, 
containing a Description of the Goods so deposited, and stating the 
Amount of Wharfage or Warehouse Rent due for the same. 

7 - 

Bodies Politic And be it further Enacted, That after any Lands, Tenements or 30 
to'seii'and^ Hereditaments intended to be taken or used for the purposes of this 

convey. Act, shall have been set out and ascertained, it shall be lawful for all 

Bodies Politic, Corporate or Collegiate, Corporations aggregate or sole, 
Tenants in tail or for life, or for any other partial or qualified Estate or 
Interest, Husbands, Guardians, Trustees and Feoffees in trust for 35 
charitable or other purposes, Committees, Executors and Adminis- 
trators, and all Trustees and Persons whomsoever, not only for and on 
behalf of themselves, their heirs and successors, but also for and on 
behalf of all Persons entitled in reversion, remainder or expectancy after 
them, if incapacitated, and for and on behalf of their Wives, Wards, 40 
Lunatics and Idiots respectively, and their Cestuique Trusts, whether 
Infants, Issue unborn, Lunatics, Idiots, Femes Covert, or other Per- 
sons, and to and for all Femes Covert seised, possessed of or interested 
in their own right, or entitled to dower or other interest in and for all 
other Persons whomsoever, who are or shall be seised or possessed of 
or interested in any such Lands, Tenements or Hereditaments, to con- 
sent to the making or erecting any such Piers, Quays, Wharfs, Landing- 
places, Roads or Ways, Warehouses and other Buildings, Yards, Cranes 

or 
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or Weighbeams, and to contract for, sell and convey the Lands and 
Premises necessary for the making and erection of the same and every 
part thereof, unto the said Commissioners ; and all such Contracts, Sales 
and Conveyances shall be made at the expense of the said Commis- 
5 siouers, and shall be made according to the following Form, or as 
near thereto as the number of the Parties and the circumstances of 
the case will admit ; (namely) 



“I 



of 



15 



25 . 



3° 



in consideration 
paid to me [or as the case 



35 



of the Sum of 

may be,] into the Bank of Ireland, in the name and with the 
privity of the Accountant General of the High Court of 
Chancery, ex parte [here insert the name of the Person or 
Persons, or Body Politic or Corporate, or Joint Stock Com- 
pany, to whom the Commission may have been granted,] 
being the Person [or Persons, Body Politic or Corporate, 
or Joint Stock Company,] named in a Commission issued 
pursuant to an Act passed in the fourth year of the reign of 
His Majesty King William the Fourth, intituled [here set 
forth the Title of the Act,] bearing date [here insert the date 
of the Commission,] Do hereby grant and alien to the said 
[here insert the name of the Person or Persons, Body Politic 
or Corporate, or Joint Stock Company, as the case may be, 
named in the Commission,] their Successors and Assigns, all 
Tdescribing the Premises to be conveyed] together with all 
Ways, Rights and Appurtenances thereunto belonging, and 
all such Estate, Right, Title and Interest in and to the same, 
and every part thereof, as I am or shall become seised or 
possessed of, or am by the said Act capacitated or em- 
powered to convey : To hold the Premises to the said [here 
insert the name of the Person or Persons, Body Politic or 
Corporate, or Joint Stock Company named in the Com- 
mission,] his [or their] Successors and Assigns for ever, 
according to the true intent and meaning of the said Act. 
In witness whereof, I have hereunto set my hand and seal, 
the day of in the year of 

our Lord 



And all such Conveyances and Assurances as aforesaid shall be valid 
and effectual in the law to all intents and purposes, and shall operate 
and merge all terms of years attendant by express declaration or by 
a 0 construction of law on the estate or estates, interest or interests so 
thereby conveyed or alienated, and to bar and destroy all such estates 
tail, and all such other estates, rights, titles, remainders, reversions, 
limitations, trusts and interests whatsoever. 

8 . 

And be it further Enacted, That in all cases wherein, in the execu- Conveyance 
tion of the powers of this Act, there shall be occasion to cut through, Lo^of by 
take or use any Common or Waste Land, or any other lands, tenements Manors, 
or hereditaments, which shall be charged with, or subject or liable to 
242. A 3 
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the exercise of any Right or Privilege of Common thereupon, whether of 
pasture, turbary, estover, piscary or easement, and whether such com- 
mon or commonable rights be appendant, appurtenant or in gross, and 
whether the same be created or then subsisting by grant, prescription, 
custom or otherwise, howsoever the conveyance of such Common or g 
Waste Land, or other lands, tenements or hereditaments as aforesaid, by 
any body politic, corporate or collegiate, or other person having such 
estate or interest in the Manor wherein such Commons or Waste Land 
shall be situate, (or if the same shall not be the waste of any Manor, 
then having such estate or interest in the soil of the said lands, tene- 10 
ments or hereditaments) as the bodies and persons who are hereinbefore 
enabled to sell other lands, tenements and hereditaments, have in such 
lands, tenements or hereditaments, shall be a good and sufficient Con- 
veyance to the said Commissioners for the purpose of vesting in them 
the fee-simple and inheritance of such Common and Waste Land, or 15 
other lands, tenements or hereditaments, as fully and effectually as if 
every person having right of common upon such Common or Waste Land, 
or other lands, tenements or hereditaments, were seised thereof in fee- 
simple in possession, and had joined in and executed such Conveyance ; 
and the Compensation to be paid for the extinguishment of any right of 20 
common upon any such Common or Waste Land as aforesaid, shall be 
paid by the said Commissioners to the Churchwardens for the time 
being of the Parish wherein such Common or Waste Land shall be 
situate, and shall be by such Churchwardens received and applied for 
such general or other public purposes within the said Parish as a Vestry 25 
thereof, to be convened by such Churchwardens for that purpose, shall 
direct ; and in all cases where any such commonable or other right 
shall extend over and be exercised or enjoyed out of or upon any other 
lands, tenements or hereditaments than such Common or Waste Land, the 
Compensation for the relinquishment thereof shall be paid to the Party go 
or Parties having such estate or interest as aforesaid in the said com- 
monable or other rights, or in any lands, tenements or hereditaments 
whereunto the same shall be appendant or appurtenant, or otherwise 
deposited in the Bank of Ireland, in manner by this Act directed (as 
the case may be) : Provided that in all cases where any such Manor is 35 
vested in freeholders or inhabitants at large, or in any greater number of 
persons than Four , or where it is not known to what Lord or Lady 
such Manor belongs, or in what Manor such Common or Waste Lands 
are situate, the Conveyance by Four at least of the freeholders whose 
lands or tenements, whether absolute in them, or such as would capa- 
citate them to convey such lands and tenements if wanted for the pur- 
poses of this Act, have common right in or over such Common or 
Waste Land, and whose said lands and tenements in the rate fur the 
amount in yearly value to Three-fifth Parts at least of the whole of the 
lands and tenements which have such common right, shall also in like 
manner be a good and sufficient Conveyance to the said Commissioners 
for the purpose of vesting in them the Fee-simple and Inheritance 
of such Common or Waste Lands. 

And 
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And be it further Enacted, That if in the execution of any of the 
powers of this Act, any Land shall be cut through and divided, so. that 
what shall be left thereof on both or on either side of any Pier, Cut, 
Road, Avenue or Way leading to any Quay, Wharf or other work 
5 made or erected by the said Commissioners, shall be less than One 
Statute Acre in quantity ; and if the Owner of any such Land shall 
not have any other Land adjoining to that which shall be so left on 
either side of such Pier, Cut, Road, Avenue or Way; then and in every 
such case, if such Owner shall so require, but not otherwise, the said 
10 Commissioners shall also purchase the Land so left on either side of 
such Pier, Cut, Road, Avenue or Way, being less than One Statute 
Acre in quantity as aforesaid, the value thereof to be ascertained in the 
same manner as is directed concerning any Land to be taken or used 
for the purposes of this Act ; or in case such Owner as aforesaid shall 
1 5 have any other Land adjoining to that which shall be so left, he or she 
may require the said Commissioners, at the expense of said Commis- 
sioners, to throw the same into the adjoining Land of such Owner, by 
removing the fence and levelling the sides thereof, and soiling tire same 
in a sufficient and workmanlike manner. 

20 Provided always, and be it further Enacted, That nothing in this 
Act contained shall extend to give to the said Commissioners any Mines, 
or any Coals, Stone, Slate or other Minerals under any Lands purchased 
by the said Commissioners under the provisions of this Act, except only 
so much of such Coals, Stone, Slate or Minerals as may be necessary 
25 to be dug or carried away or used for the purposes of this Act ; but all 
such Mines, Coals, Stone, Slate or Minerals shall be deemed to be 
excepted out of the purchase of such Land, and may be worked by the 
respective Owners or Lessees thereof under the said Lands, or any 
Works of the said Commissioners, as if this Act had not passed, so that 
30 no damage or obstruction be thereby done or occur to or in such Works: 
Provided nevertheless, That in case any damage or obstruction shall 
be so done or occur to or in such Works, the same shall be forthwith 
repaired or removed (as the case may be) by and at the expense of the 
respective Owners or Lessees of such Mines, Coal, Stone, Slate or 
35 Minerals as aforesaid, and if the same shall not be forthwith done, it 
shall be lawful for the said Commissioners to repair such damage or to 
remove such obstruction and to recover the expenses attending the same, 
in case of refusal or neglect to pay the same within Twenty-one Days 
after demand thereof, by distress and sale of the goods and chattels of 
40 such respective Owners or Lessees, or by action of debt or on the case, 
in any of His Majesty’s Courts of Record at Dublin. 

And be it further Enacted, That all Bodies and other Parties herein^ 
before capacitated to sell and convey any Lands, Tenements or Heredi- 
taments, and the respective Owners and Occupiers of any Lands, Tene- 
ments or Hereditaments through, under, in or upon which any Quarry, 
Wharf or other Works hereby authorized, are intended to be made, may 
2 4 2 * a 4 accept 
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accept and receive Satisfaction for the value of such Lands, Tenements 
and Hereditaments, or the interest or interests therein, by them, him or 
her conveyed, and also Compensation for any Damage by them sustained 
by reason of the execution of any of the Works by this Act authorized, 
and also by reason of the severing or dividing such Lands, Tenements 5 
or Hereditaments, and also for and on account of any damage, loss or 
inconvenience which may be sustained by such Bodies or other Parties, 
by reason of the execution of any of the powers of this Act, in such 
gross Sums as shall be agreed upon between the said Owners, including 
persons hereby capacitated as aforesaid and Occupiers respectively, and ] 0 
the said Commissioners ; and in case the said Commissioners and such 
Parties respectively shall not agree as to the amount or value of such 
Purchase-money, Satisfaction or Compensation, the same respectively, 
or either of them, concerning which they do not so agree, shall be ascer- 
tained and settled by the Verdict of a Jury, if required, as hereinafter is 15 
directed. 



12. 
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AND for settling all differences which may arise between the said 
Commissioners and the several Owners of, or Persons interested in, any 
Lands, Tenements or Hereditaments which shall or may be taken, used, 
damaged or injuriously affected by the execution of any of the Powers 
hereby granted ; BE it farther Enacted, That if any Body Politic, Cor- 
porate or Collegiate, Trustee or other Person so interested or entitled and 
capacitated to sell or agree as aforesaid, shall not agree with the said 
Commissioners as to the amount of such Purchase-money or Satisfaction, 
or other Compensation as aforesaid, or if any such Party shall refuse to 
accept such Purchase-money or Satisfaction, or other Compensation afore- 
said, as shall be offered by the said Commissioners, and shall give notice 
thereof in writing to the said Commissioners within Fifteen Days next after 
such offer shall have been made, and the Party giving such notice shall 
therein request that the matter in dispute may be submitted to the deter- 
mination of a Jury, or shall, by reason of any impediment or disability not 
provided for by this Act, be incapable of making such Agreement as shall 
be expedient for enabling the said Commissioners to proceed in making 
the said Quays, Wharfs and other the Works aforesaid, or shall not 
disclose and prove the state of the Title of the Premises of which they, 
he or she may be in possession and claim to be entitled unto or in- 
terested in, or in any other case where Agreement for Compensation for 
Damages incurred in the execution of this Act cannot be made ; then 
and in every such case the said Commissioners shall, and they are hereby 
required from time to time to issue a Warrant under their common 
Seal to the Sheriff of the County in which the Lands, Tenements and 
Hereditaments in question shall be situate, or the matter in dispute shall 
arise; or in case such Sheriff or his Under-sheriff shall be one of the 
said Commissioners, or enjoy any office of trust or profit under them, 
or shall be in any ways interested in the matter in question, then to any 
of the Coroners of such City or County not interested as aforesaid ; or 
if all the Coroners shall be so interested, then to some Person or Persons 

then 



20 
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30 



35 
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45 
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then living in the said City or County respectively, and free from per- 
sonal disability, who shall have filled the Office of a Sheriff or Coroner in 
the said City or County respectively, and not interested as aforesaid, 
(a Person having more recently served either Office being always 
5 selected in preference to a Person having more anciently served the 
same Office) commanding such Sheriff or Coroner or other Person to 
impanel, summon and return a Jury of at least Forty-eight sufficient 
and indifferent Men, qualified according to the Laws of this Realm 
to be returned for Trials of Issues in His Majesty’s Courts of Re- 
10 cord at Dublin, and the Persons so to be impanelled, summoned 
and returned, are hereby required to appear before the said Sheriff, 
Under-sheriff, Coroner or other Person, at such time and place as 
in such Warrant shall be directed, and to attend from day to day 
until duly discharged and returned, a Jury of Twelve Men shall be 
15 drawn by the said Sheriff, Under-sheriff or Coroner, or other Person, 
or by some Person to be by them respectively appointed, in such 
manner as Juries for Trials of Issues joined in His Majesty’s Courts ot 
Record at Dublin are by law directed to be drawn ; and in case a 
sufficient number of Jurymen shall not appear at the time and place so 
20 to be appointed as aforesaid, such Sheriff, Under-sheriff, Coroner and 
other Person shall return other honest and indifferent Men of the 
Standers-by, or of others that can speedily be procured to attend that 
service (being so qualified as aforesaid), to make up the said Jury to 
the number of Twelve; and all Persons concerned may have lawful 
25 Challenges against any of the said Jurymen, but shall not challenge the 
Array ; and the said Sheriff and Under-sheriff", Coroner or other Person, 
is hereby empowered and required to summon before him all Persons 
who shall be thought necessary to be examined as Witnesses touching 
the matters in question, and may authorize or order the said J ury, or any 
30 Five or more of them, to view the place or matter in controversy ; and 
such Jury shall upon their Oaths, or being of the Society of Persons 
called Quakers, upon their solemn Affirmations, (which Oaths and 
solemn Affirmations, as well as the Oaths and solemn Affirmations of 
all such Persons as shall be called upon to give Evidence, the said 
35 Sheriff, Under-sheriff, Coroner or other Person is hereby empowered 
and required to administer), inquire of and assess and give Verdict for 
the Sum or Sums of Money to be paid for the purchase of such Lands, 
Tenements and Hereditaments (except for such interest or interests 
therein as shall have been of right purchased by the said Commissioners 
40 from any other Person or Persons) ; and also the separate and distinct 
Sum or Sums of Money to be paid by way of Satisfaction or Compen- 
sation either for the Damages which shall before that time have been 
done or sustained as aforesaid, or for the future, temporary or perpetual, 
or for any recurring Damages which shall have been so done as afore- 
45 said, and the cause or occasion of which shall have been in part only 
obviated, removed or repaired by the said Commissioners, and which 
cannot or will not be further obviated, removed or repaired by them ; 
and the said Sheriff', Under-sheriff, Coroner or other Person shall 
accordingly give Judgment for such Purchase-money, Satisfaction or 
242. b Compensation 
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Compensation as shall be assessed by such Jury ; which said Verdict 
and the Judgment thereon to be pronounced as aforesaid shall 
be binding and conclusive, to all intents and purposes, upon all 
bodies and other persons whatsoever : Provided always, That no less 
than Seven Days’ notice in writing of the time and place at which 5 
such Jury are so required to be returned shall be given by the said Com- 
missioners to the Party or Parties with whom any such controversy 
shall arise, by leaving such Notice at the Dwelling-house of such Person 
or Persons, or of the Clerk or Agent or principal Officer of any such 
Body Politic, Corporate or Collegiate, or with some Tenant or Occupier 10 
of the Premises intended to be valued, or respecting which or any 
Damage to which any such question shall arise. 

Provided also, and be it further Enacted, That in ascertaining the 
Money to be paid for the purchase of any Lands, Tenements or Here- 
ditaments to be taken or used for the purposes of this Act, the Jury 15 
shall also ascertain and assess the Compensation and Satisfaction to be 
made by the said Commissioners for any Damage which shall or may 
be sustained by any Bodies Politic, Corporate or Collegiate, or by any 
Persons being respectively Owners or Occupiers of or interested in such 
Lands, Tenements or Hereditaments, for or by reason of the severing 20 
or dividing the same from other Lands, Tenements or Hereditaments 
whereof, wherein or whereto any such Body or Person as aforesaid shall 
be seised, possessed, interested or entitled, and also for or on account of 
any Injury or Loss whatsoever which shall or may accrue to or be 
sustained by such Body or other Person by reason of the execution of 25 
any of the powers of this Act ; such Damages, Compensation and Satis- 
faction to be settled and ascertained separately and distinctly from the 
value of the Lands, Tenements and Hereditaments so to be taken or 
used as aforesaid. 

And be it further Enacted, That the said Juries shall and they are 30 
hereby respectively empowered, if thereunto required, to settle what 
Shares and Proportions of the Purchase-money or Compensation for 
Damages which shall be assessed as aforesaid, shall be allowed to any 
Tenant or other Person having a particular Estate, Term or Interest in 

the Premises for his or her Interest therein. oc 

35 

And be it further Enacted, That the said Verdicts and Judgments, 
being first signed by the said Sheriff, Under-sheriff, Coroner or other 
Person presiding at the taking of such Verdict and pronouncing of such 
Judgment respectively, shall be kept by the Clerk of the Peace for the 
City or County in which the matter of dispute shall have arisen among 40 
the Records of the Quarter Sessions for such City or County, and shall 
be deemed Records to all intents and purposes, and the same or true 
Copies thereof shall be allowed to be good Evidence in all Courts what- 
soever, and all Persons shall have liberty to inspect the same, paying 
for such Inspection the Sum of One Shilling, and also to take or make 
Copies thereof, paying for every Copy after the rate of Sixpence for 
every One Hundred Words. 

And 
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And be it further Enacted, That if the said Sheriff or bis Deputy, or 
any Coroner or other Person hereinbefore authorized and directed to jurors’ or 
act in the stead of such Sheriff, shall make default in the premises, he ^jjfg^e- 
shall for every such offence forfeit and pay the Sum of Fifty Pounds ; fault, 
and if any Person so summoned and returned upon any such Jury as 
J aforesaid shall not appear, or appearing shall refuse to be sworn, or 
being of the Society of Persons called Quakers, to make his solemn 
Affirmation or to give his Verdict, or shall in any other manner wilfully 
neglect his duty, contrary to the true intent and meaning of this Act, 
or if any Person so summoned to give evidence as aforesaid shall not 
10 appear on being paid or tendered a reasonable Sum for his or her Costs 
and Expenses, or appearing shall refuse to be sworn or to give Evidence, 
every Person so offending, having no reasonable excuse, (to be judged 
of and determined by the said Sheriff, Under-sheriff, Coroner or other 
Person) shall forfeit and pay for every such Offence, for the benefit of 
’5 the Party for whom or on whose account such Jury or Witness shall 
be summoned, any Sum not exceeding Ten Pounds, to be levied by 
virtue of a Warrant under the hand and seal of any Justice of the Peace 
for the County or City in which the said Lands, Tenements or Here- 
ditaments shall either be situate or the said Inquisition shall be held, 

20 by Distress and Sale of the Goods and Chattels of the Person so 
offending, rendering to him or her the Overplus of the Money thereby 
produced, after such Penalty and the Charges and Expenses of such 
Distress and Sale shall have been deducted. 



And be it further Enacted, That every such Jury and Juryman as 
2 5 aforesaid, shall also be subject to the same Regulations, Pains and Penal- 
ties as if such Jury and Jurymen had been returned for the Trial of any 
Issue joined in any of His Majesty’s Courts of Record at Dublin ; and 
all Persons who in any Examination to be taken by virtue of this Act 
upon their Oath, or being of the Society of Persons called Quakers 
3° upon their solemn Affirmation, shall wilfully and corruptly give false 
evidence before any such Jury, Sheriff, Under-sheriff, Coroner or other 
Person, or before any Justice of the Peace acting as such in the execu- 
tion of this Act, shall and may be prosecuted for the same, aDd upon 
conviction thereof shall be subject to the Pains and Penalties to which 
35 Persons guilty of wilful and corrupt Perjury are by the laws in being 
subject. 




a Jury shall be given for a greater Sum than shall have been previously j u x r j ^M? 
offered by the said Commissioners for the purchase of any Lands, Tene- be P aid - 
4o ments or Hereditaments to be used or taken by them for the purposes 
of tills Act, or as Compensation for any Damage or Loss which may 
happen or arise in the execution of any of the powers hereby granted, 
all the Costs of summoning such Jury and the Expenses of Witnesses 
shall be defrayed by the said Commissioners, and such Costs and 
Expenses shall be settled and determined by the said Sheriff, Under- 
sheriff, Coroner or other Person as aforesaid, and in case such 
242. b 2 Costs 
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Costs and Expenses shall not be paid to the Party entitled to 
receive the same within Ten Days after the same shall have been 
demanded, then the same shall and may be levied and recovered by 
Distress and Sale of any Goods and Chattels of the said Commissioners, 
or of the Treasurer of the said Commissioners, unless such Treasurer 5 
shall pay such Costs and Expenses out of any Monies received by him 
by virtue of this Act, which he is hereby authorized to do, under a 
Warrant to be issued for that purpose by any Justice of the Peace for 
the said City or County of Dublin, not interested in the matter in ques- 
tion ; which Warrant such Justice is hereby authorized and required to 10 
issue under his hand and seal, on application made to him for that pur- 
pose by the Party entitled to receive such Costs and Expenses; but if 
the Verdict of the Jury be given for the same or a less Sum than shall 
have been previously offered by the said Commissioners, One Moiety of 
the Costs and Expenses shall be defrayed by the Party with whom the 15 
said Commissioners shall have such controversy or dispute, and the 
remainder shall be defrayed by the said Commissioners, and the former 
Moiety of such Costs and Expenses having been ascertained and settled 
in manner hereinbefore mentioned, shall and may be deducted out of the 
Money adjudged to be paid to such Party as aforesaid, as so much 20 
Money advanced to and for his or her use, and the payment or tender 
of the remainder of the Money so adjudged shall be deemed and taken, 
to all intents and purposes, to be a good payment or tender in satisfac- 
tion of the whole thereof : Provided always, That in cases where, by 
reason of absence in foreign parts, or from any other cause or disability 25 
not hereinbefore provided for, any Person shall have been prevented 
from treating and agreeing as aforesaid, the whole of such Charges and 
Expenses shall be borne and paid by the said Commissioners. 

Personae- And be it further Enacted, That all Parties with whom the said Corn- 
questing missioners shall have any such dispute, shall at their own costs, before 30 
int^Bond^to the said Commissioners shall be obliged to issue out their Warrant for 
summoning of such Jury, enter into a Bond with Two sufficient Sureties 
to the Treasurer of the said Commissioners, in a Penalty of One hundred 
Pounds, to prosecute his, her or their complaint, and to bear and pay 
his, her or their proportion of the Costs aud Expenses of summoning 35 
and returning such Jury and taking such Verdict, and of the summoning 
and of the attendance of Witnesses, in case any part of such Costs and 
Expenses shall fall upon them. 

And be it further Enacted, That the said Commissioners shall not be 
obliged, nor shall any Jury to be summoned by virtue of this Act be 40 
allowed to receive or take notice of any Complaint to be made by any 
Body or Person for any Loss or Injury by them, him or her sustained 
or supposed to be sustained, or having been discovered to be sustained, 
in consequence of the execution of any of the powers of this Act, unless 
notice in writing, signed by the Chief Clerk or Treasurer or other proper 
Officer of such Body, or by such Person stating the particulars of such 
Loss or Injury, and the Amount of the Compensation claimed in respect 
j thereof 
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thereof, shall have been given by such Body or Person to the said 
Commissioners within the space of Six calendar Months after the time 
of such supposed Loss or Injury having been sustained, or the doing or 
committing thereof shall have ceased. 

5 And be it further Enacted, That upon payment or legal tender of such 
Sums of Money as shall have been agreed for between the Parties, or 
determined by a J ury in manner aforesaid, for the purchase of any Lands, 
Tenements or Hereditaments, or as Satisfaction or Compensation for any 
Loss or Damage as hereinbefore mentioned to the Proprietors of such 
10 Lands, Tenements and Hereditaments, or other Person interested 
therein, or entitled to receive such Money or Satisfaction or Compensa- 
tion respectively, within One calendar Month after the same shall have 
been so agreed for or determined ; or if the Parties so entitled or in- 
terested as aforesaid cannot be found, or shall refuse to receive the same, 
1 5 or shall refuse, neglect or be unable to make a good title to, or shall refuse 
to execute the necessary Conveyances of the Premises, or in case such 
Money shall be liable to be invested in the purchase of other Lands, 
Tenements or Hereditaments ; then upon payment of such Money into 
the Bank of Ireland as hereinafter directed, within Owe calendar Month 
20 after the same shall have been so agreed for or determined for the use 
of the Party or Parties entitled thereto, it shall be lawful for the said 
Commissioners immediately to enter upon such Lands, Tenements and 
Hereditaments, and then and thereupon such Lands, Tenements and 
Hereditaments and the Fee-simple and Inheritance thereof, together 
2 ^ with the yearly profits thereof, and all the Estate, Use, Trust and 
Interest of all Persons therein shall thenceforth be vested in and 
become the sole Property of the said Commissioners to and for the 
purposes of this Act; and such payment or tender or investment shall 
not only bar all the Right, Title, Interest, Claim and Demand of all 
2 0 such Persons as aforesaid, and operate to merge all outstanding or other 
terms of years, but also shall bar the Dower of the Wife of every such 
Person, and all Estates Tail and other Estates in reversion and re- 
mainder, and otherwise, of his, her or their Issue, and of every other 
Person whomsoever therein : Provided nevertheless. That, before such 
25 Payment, Tender or Deposit in the Bank of Ireland as aforesaid, it shall 
not be lawful for the said Commissioners or any Person acting under 
their authority to bore under, dig or cut into such Lands, Tenements or 
Hereditaments for any of the purposes of this Act, without the previous 
consent of the respective Owners and Occupiers thereof. 

4 0 And be it further Enacted, That all Tenants at will, Lessees for a year, 
and other Persons in possession of any Lands, Tenements or Heredita- 
ments, through, in, under or upon which the said Quays, Wharfs, Roads or 
Ways and other Works hereby authorized to be made, or intended to pass 
or be made, and who shall have no greater interest in the Premises than 
as Tenants at will, or Lessees for a year or from year to year, shall respec- 
tively deliver up the possession of such Premises to the said Commis- 
sioners, or to such Persons as they shall appoint to take possession of the 
same, at the expiration of Six calendar Months next after Notice to that 
242. b 3 effect 



21. 

Power to 
enter Land*, 
ice. on pay- 
ment or 
tender ofPur- 
cha*t Money. 



22 . 

Tenant* from 
Year to Year 
to deliver 
Possession. 



Printed image digitised by the University of Southampton Library Digitisation Unit 






( 14 ) 

effect shall have been given by the said Commissioners to such respec- 
tive Tenants or Lessees, or Persons in possession, or left upon the said 
Premises, whether such Notice be given with reference to the time of 
the commencement of such Tenants’ holding, or not, and whether such 
Notice be given before or after the said Premises shall be purchased by 5 
the said Commissioners, or at such other time after the expiration of 
Six calendar Months as they shall be respectively required ; and in case 
any such Tenant or Lessee, or Person so in possession as aforesaid, 
shall refuse to give up such possession as aforesaid, it shall be lawful 
for the said Commissioners to issue their Precept to the Sheriff of the 10 
County in which the Premises shall be situate, to deliver possession of 
the said Premises to such Persons as shall in such Precept be nominated 
to receive the same ; and the said Sheriff is hereby required to deliver 
possession of the said Premises accordingly, and to levy and satisfy 
such Costs as shall accrue from the issuing and execution of such Pre- 15 
cept on the Person or Persons so refusing to give possession, by Distress 
and Sale of his, her or their Goods. 



23 - 

Interest of 
such Tenants 
to be settled 
by a Jury. 



Provided also, and be it further Enacted, That where any such 
Tenant or Lessee shall be required to deliver up possession of any 
Premises so occupied by him or her, before the expiration of his or her 20 
Term or Interest therein, the said Commissioners shall, and they are 
hereby required to make or tender unto such Tenant or Lessee, before 
they shall issue their Precept to the Sheriff to give possession of the 
Premises in the occupation of such Tenant or Lessee, Satisfaction or v 
Compensation for the value of his or her unexpired Term or Interest 25 
in the said Premises, which Satisfaction or Compensation, in case of 
difference, shall be ascertained and determined in the same manner as 
any other Satisfaction or Compensation for any Lands, Tenements or 
Hereditaments, taken or used by the said Commissioners, is by this 
Act directed to be made or determined. 30 



Persons hold- Provided always, and be it further Enacted, That in all cases where 
Lea es *'to any Party shall claim any Satisfaction or Compensation for or in respect 
produce the 0 f any unexpired Term or Interest which he or she shall claim to be 

sa,ne ' possessed of or entitled unto, in any Lands, Tenements or Heredita- 

ments, through, in, under or upon which the said Quays, Wharfs, Roads 35 
or Ways, or other Works hereby authorized, are intended to pass or be 
made, under or by virtue of any Demise, Lease or Grant thereof, the 
said Commissioners are hereby authorized to require such Party to 
produce or show the Lease, Demise or Grant in respect of which such 
claim to Satisfaction or Compensation shall be made ; and if such 40 
Lease, Demise or Grant shall not be produced or shown, the Party 
claiming such Compensation or Satisfaction shall be considered as 
holding only from year to year. 
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And be it further Enacted, That all Persons having any Mortgage on 
any Lands, Tenements or Hereditaments to be taken or used for the 
purposes of this Act, (not being in possession thereof by virtue of such 
Mortgage) shall, on tender of the principal Money and Interest due 

thereon 
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thereon and the just Costs (if any) then due, together with the amount 
of SLv calendar Months’ Interest on the said principal Money by the 
said Commissioners, immediately assign and transfer such Mortgage, 
Tenements or Hereditaments to the said Commissioners or to such 
5 Persons as they shall appoint ; or in case such Mortgagee shall have 
Notice in Writing from the said Commissioners that they will pay off 
the principal Money and Interest which shall be due on the said Mort- 
gage at the end or expiration of SLv calendar Months, (to be computed 
from the day of giving such Notice) then at the end of such SLv calendar 
10 Months, on the payment of the principal Money and Interest due, 
together with any just Costs then due, such Mortgagee shall refuse to 
assign and transfer as aforesaid on such tender or payment, then all 
Interest on every such Mortgage Debt shall from thenceforth cease and 
determine : Provided always, That in case the Sum due on any such 
15 Mortgage shall amount to more than the real Value of the Premises to 
be taken or used for the purposes of this Act, or otherwise of the Estate 
or Interest then mortgaged, and which shall be ascertained in manner 
hereinbefore directed, the said Commissioners shall not be liable to pay 
to such Mortgagee more than the real Value of such Premises or Estate 
20 or Interest so mortgaged, or than the residue thereof after such allow- 
ance and payment thereout to any Lessee or Tenant, as hereinbefore 
directed, occupying or holding the Estate or Interest so in Mortgage : 
Provided also, . That in case any such Mortgagee shall neglect or refuse 
to assign or transfer as aforesaid, then upon payment of the principal 
25 Money and Interest and the Cost (if any) due on any such Mortgage 
as aforesaid into the Bank of Ireland, at the end of SLv calendar Months 
from the day of giving such Notice as aforesaid, or in lieu of such 
Notice and in addition to the said other Monies, SLv calendar Months’ 
Interest in advance for the use of such Mortgagee, the Cashier of the 
30 said Bank shall give a Receipt for the said Money in like manner as is 
by this Act directed in cases of other payments into the said Bank ; 
and thereupon all the Estate, Right, Title, Interest, Use, Trust, Pro- 
perty, Claim and Demand of such Mortgagee, and of all Persons in 
trust for him or her, shall vest in the said Commissioners, and they shall 
35 be deemed to be in the actual possession of the Premises and Estate 
comprised in such Mortgage, to all intents and purposes whatsoever : 
Provided also, That if such Mortgage shall comprise any other Lands, 
Tenements or Hereditaments than those which shall be so taken or used 
by the said Commissioners, such Mortgagee shall, upon payment of the 
40 sum so ascertained to be the value of the said Lands, Tenements or 
Hereditaments as aforesaid, forthwith assign and transfer his or her 
Interest in such Lands, Tenements and Hereditaments to the said Com- 
missioners ; and in default of such Assignment or Transfer, and on 
payment of such Money in the Bank of Ireland for the use of such 
45 Mortgagee, the Cashier of the said Bank shall give such Receipt as 
above mentioned ; and thereupon all the Estate, Right, Title, Interest, 
Use, Trust, Property, Claim and Demand of such Mortgagee, and of 
all Persons in trust for him or her in the said Lands, Tenements or 
Hereditaments, the value whereof or of the Estate or Interest therein 
242. b 4 mortgaged 
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mortgaged shall have been so ascertained and paid into the Bank as 
aforesaid, shall vest in the said Commissioners, and they shall be deemed 
to be in the actual possession thereof to all intents and purposes what- 
soever ; and such Sums of Money shall be deducted from the amount 
of the Money due to such Mortgagee by virtue of such Mortgage. 5 

2 6 . 

Directing in And be it further Enacted, That in all cases where a Part only of any 
Du a p\,” r Lands, Tenements or Hereditaments, subject to any Mortgage, shall 
Commission- be required for the purposes of this Act, and the Mortgagee thereof 
ersand certain s h a u not consider the remaining part of such Lands, Tenements or 
ESP"" Hereditaments, to be a sufficient Security for the Money charged to 

settled ‘ thereon, or shall not be willing to release the Part required for the 

purposes of this Act from the Principal or Mortgage Money, and all 
Interest due or to become due thereon, and all Costs, the value of such 
Part of the said Lands, Tenements or Hereditaments as shall be so 
required for the purposes aforesaid, or (as the case may be) of the 1 5 
Estate or Interest therein mortgaged; and also the Compensation 
(if any) for any Damage done, shall be settled and agreed upon by and 
between such Mortgagee and the Person or Persons entitled to the 
Equity of Redemption of such Lands, Tenements or Hereditaments, one 
on the one part, and the said Commissioners on the other part ; and in 2 o 
case of any difference between them, then such Value and Com- 
pensation, being so agreed upon or determined as aforesaid, shall be paid 
to such Mortgagee in satisfaction of his or her Claim, so far as the same 
will extend, or in case of his or her neglecting or refusing to assign or 
transfer as hereinbefore directed, then into the Bank of Ireland, as by 25 
this Act is provided ; and such Payment to the Mortgagee, or in the 
Bank as last aforesaid, shall be and be accepted in satisfaction of 
the Claim of such Mortgagee, so far as the same will extend ; and also 
in such Discharge and Exoneration of such Part of the mortgaged 
Premises as shall be so taken or used, from all Principal and Interest 30 
and other Money due or secured thereon : Provided nevertheless, 

That notwithstanding anything hereinbefore contained, all such 
Mortgagees shall have the same Powers and Remedies for recovering 
or compelling Payment of their Mortgage Money, or the Residue 
thereof (as the case may be), or the Interest thereof respectively, 35 
upon and out of the Residue of the mortgaged Lands, Tenements 
or Hereditaments not required lor the purposes aforesaid, as they 
would otherwise have had or been entitled to for recovering or com- 
pelling Payment thereof upon or out of the whole of the Lands, 
Tenements or Hereditaments originally comprised in such Mortgage. 40 



Application And be it further Enacted, That if any Money shall be agreed or 
tionMoneT" awarded to be paid for the Purchase of any Lands, Tenements or 
amounting Hereditaments to be taken or used by virtue of the Pow ers of this Act, 
to ' with any Body Politic, Corporate or Collegiate, Ecclesiastical or Civil, 
Corporation aggregate or sole, Tenant for Life or in Tail, or Feoffee 
in trust, Executor, Administrator, Husband, Guardian, Committee or 
other Trustee for or on behalf of any Infant, Idiot, Lunatic, Feme 

Covert 
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Covert or other Cestuique Trust or any Person whose Lands, Tene- 
ments or Hereditaments are limited in strict or other Settlement, or any 
Person under any other Disability or Incapacity, shall be entitled unto, 
interested in, or hereby capacitated to convey such Money, shall, in case 
5 the same shall amount to or exceed the Sum of Two hundred Pounds, 
with all convenient speed be paid into the Bank of Ireland in the name 
and with the privity of the Accountant General of the Court of Chan- 
cery, to be placed to his Account there, “ Ex parte the Person or Per- 
sons, Body Politic or Corporate, or Joint Stock Company named in the 
10 Commission aforesaid,” according to the General Orders of the said 
Court, and without Fee or Reward, and shall, when so paid in, there 
remain until the same shall, by Order -of the said Court, made upon Pe- 
tition to be presented to the said Court in a summary way, by the Per- 
son or Persons who would have been entitled to the Rents and Profits 
15 of the said Lands, Tenements or Hereditaments, be applied either in 
the Purchase or Redemption of the Quit Rent or Crown Rent, or in or 
towards the discharge of any Debt or other Incumbrance affecting the 
said Lands, Tenements or Hereditaments standing settled therewith, to 
the same or the like uses, trusts, intents or purposes as the said Court of 
20 Chancery shall authorize to be purchased or paid, or such part thereof 
as shall be necessary, or until the same shall, upon the like application, 
be laid out in a summary way, by Order of the said Court, in the Pur- 
chase of other Lands, Tenements or Hereditaments, which shall be con- 
veyed, limited and settled to, for and upon the like uses, trusts, intents 
25 and purposes, and in the same manner as the Lands, Tenements and 
Hereditaments which shall he so purchased, taken or used as aforesaid, 
stood settled or limited, or such of them as at the time of making such 
Conveyance and Settlement shall be existing undetermined and capable 
of taking effect ; and in the mean time, and until such Order can be 
30 made, the said Money may, by Order of the said Court, upon application 
thereto, be invested by the Accountant General, in his name, in the pur- 
chase of Three Pounds per centum Consolidated or Three pounds per 
centum Reduced Bank Annuities, or in Government or Real Securities; 
and in the meantime, and until such Annuities or Securities shall be 
35 ordered by the said Court to be sold or called in or cancelled for the 
purposes aforesaid, the Dividends or Interest and annual produce 
thereof shall from time to time be paid by the Order of the said Court 
to the Person or Persons who would for the time being have been en- 
titled to the Rents and Profits of such Lands, Tenements or Heredita- 
40 ments so to be purchased and settled. 

Provided always, and be it further Enacted, That if any Money Application 
agreed or awarded to be paid for any Lands, Tenements or Heredita- uu" u.°« ey 
ments to be taken and used for the -purposes of this Act, and belonging 300/ - 
to any Company, or to any Person under disability or incapacity as 
45 aforesaid, shall be less than the Sum of Two hundred Pounds, then the 
same shall, at the option of the respective Persons for the time being 
entitled to the Rents and Profits of the Lands and Tenements or Here- 
ditaments so purchased, taken or used, or of their respective Husbands, 

2 42- c Guardians 
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Guardians or Committees, in case of Coverture, Infancy, Idiotcy, 
Lunacy or other incapacity, with the approbation of the said Commis- 
sioners, signified in writing, under the hands and seals of One or more 
of them, be paid into the said Bank of Ireland, in the name and with 
the privity of the said Accountant General, and be placed to his Account 5 
as aforesaid, in order to be applied in manner hereinbefore directed ; or 
otherwise, the same may be paid, at the like option and with the like 
approbation, to Two Trustees, to be nominated by the respective Persons 
exercising such option, such nomination being approved of by the said 
Commissioners, and such nomination and approbation to be signified in 10 
writing, under the hands or common seals of the nominating and 
approving Parties; and the Money so paid to such Trustees, and the 
Dividends and Produce so arising thereon and therefrom, shall by such 
Trustees be applied in like manner as is hereinbefore directed, with 
respect to the Money so to be paid into the Bank of Ireland, in the 15 
name of the Accountant General of the Court of Chancery, but without 
being required to obtain any order of the said Court, touching the 
application thereof. 

Application Provided also, and be it further Enacted, That where any Money 

k ta» ti!n 7 so agreed or awarded to be paid as last hereinbefore mentioned shall be 20 

20 1 - less than Twenty Pounds, then the same shall be paid to the respective 

Persons who would for the time being have been entitled to the Rents 
and Profits of the Lands, Tenements or Hereditaments so taken or used 
for the purposes of this Act, for their own use and benefit ; or in case 
of Coverture, Infancy, Idiotcy, Lunacy or other incapacity, then such 25 
Money shall be paid to their respective Husbands, Guardians, Com- 
mittees or Trustees, to and for the use and benefit of the Persons 
respectively entitled thereto. 
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And be it further Enacted, That in case any Person to whom any 
Money shall be awarded for the purchase of any Lands, Tenements or 30 
Hereditaments to be taken or used under and by virtue of the powers of 
this Act, shall refuse to accept the same, or shall refuse, neglect or be 
unable to make a good Title to the Premises, to the satisfaction of the 
said Commissioners for the purposes of this Act, or shall be absent 
from Ireland, or cannot be found, or if any Person entitled unto or 35 
to convev such Lands, Tenements or Hereditaments be not known or 
discovered, or be not shown to the satisfaction of the said Com- 
missioners, or be absent from Ireland, then and in every such case it 
shall be lawful for the said Commissioners to order the Money so 
awarded as aforesaid to be paid into the Bank of Ireland, in the name 40 
and with the privity of the Accountant General of the said Court of 
Chancery, to be placed to his Account, to the credit of the Parties 
interested in the said Lands and Tenements or Hereditaments 
(describing them so far as the said Commissioners can do so), subject to 
the control and disposition of the said Court, which said Court, on the 
application of any Person making claim to such Money, or any part 
thereof, by Petition, is hereby empowered in a summary way of pro- 
ceeding, 
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ceeding, as to such Court shall seem meet, to order the same to be laid 
out and invested in the Public Funds, and to order distribution thereof, 
or payment of the Dividends thereof, according to the respective 
Estates, Title or Interests of the Parties making claim thereunto, and to 
5 make such other Order in the premises as to the Court shall seem 
proper ; and the Cashier of the Bank of Ireland who shall receive such 
Money, is hereby required to give a Receipt for such Money, men- 
tioning and specifying therein for what and for whose use (described as 
aforesaid) the same is received, to the said Commissioners, or Person 
io paying any Money into the Bank of Ireland, under or pursuant to this 
Act. 

Provided always, and be it further Enacted, That when any ques- 
tion shall arise touching the Title of any Person to any Money to be 
paid into the Bank of Ireland, in the name and with the privity of the 
15 Accountant General of the said Court of Chancery, in pursuance of 
this Act, for the Purchase of any Lands, Tenements or Hereditaments, 
or of any estate, right, title or interest in any Lands, Tenements or 
Hereditaments, to be taken or used in pursuance of this Act for the 
purpose aforesaid, or to any Annuities or Securities to be purchased 
20 with any such Money as aforesaid, or to the Dividends or Interest of 
any such Annuities or Securities, the Persons who shall have been in 
possession of such Lands, Tenements or Hereditaments at the time of 
such purchase, and all Persons claiming under such Persons, shall be 
deemed to have been lawfully entitled to such Lands, Tenements or 
25 Hereditaments, according to such possession, until the contrary shall 
be shown to the satisfaction of the said Court ; and the Dividends or 
Interest of the Annuities or Securities to be purchased with such 
Money, and also the Capital of such Annuities or Securities, shall be 
paid, applied and disposed of accordingly, unless it shall be made to 
30 appear to the satisfaction of the said Court that such possession was 
a wrongful possession, and that some and what other Person or Persons 
was or were lawfully entitled to such or to some and what part or such 
Lands, Tenements or Hereditaments, or to some and what estate or 
interest therein. 

35 Provided also, and be it further Enacted. That where by reason of 
any disability or incapacity of any Person or Corporation entitled to 
any Lands, Tenements or Hereditaments to be taken or used under the 
authority of this Act, the Purchase-money for the same shall be required 
to be paid into the Bank of Ireland, or to be applied in the purchase of 
40 other Lands, Tenements or Hereditaments, to-be settled to the like uses 
in pursuance of this Act, it shall be lawful for the said Court to order 
the Expenses of all such Purchases, or so much of such Expenses as 
the said Court shall deem reasonable, together with the necessary 
Costs and Charges of obtaining such Order, to be paid by the said 
Commissioners ; and the said Commissioners shall from time to time 
242. c. 2 pay 
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pay such Sums of Money for such purposes as the said Court shall 
direct. 

Enabling AND whereas by means of the Purchases which the said Commis- 

sioned™™ sell sioners are hereinbefore empowered to make by virtue of this Act, they 
Lands not may happen to be seised of more Lands, Tenements or Hereditaments ^ 
wanted. w jU be necessary for effecting the purposes of this Act, or of Lands, 

Tenements or Hereditaments not wanted, or not applicable to the pur- 
pose hereof; BE it therefore Enacted, That it shall be lawful for the 
said Commissioners to sell, and by any Deed under the hands and 
seals of Two or more of them, to convey any part of such Lands, 10 
Tenements or Hereditaments, or of any estate or interest purchased 
by the said Commissioners in such Lands, Tenements or Hereditaments, 
or any part thereof, either together or in parcels, by Public Auction or 
by Private Contract, as they shall deem most advantageous, to such 
Persons as shall be willing to contract for and purchase the same ; and , 5 
such Conveyances from the said Commissioners shall be valid and 
effectual, any thing in this Act contained, or any other law, statute or 
First offers to custom to the contrary notwithstanding: Provided always, That the 
Ow^erto? said Commissioners shall first offer to sell such Lands, Tenements and 
adjoining Hereditaments to the Person or to the Persons successively, in such 20 

La " ds ‘ order as the said Commissioners shall deem meet, whose Lands or 

Premises shall immediately adjoin the Lands, Tenements or Heredita- 
ments so proposed to be sold ; and such Persons, in case they shall be 
desirous of purchasing the same, shall signify such their desire and 
intention in that behalf to the said Commissioners within Fifteen Days 25 
after such offer shall have been made ; and in case such Persons shall 
refuse or decline to avail themselves of such offer, or shall neglect or 
omit to signify their desire and intention to purchase such Lands, 
Tenements or Hereditaments for the space of Fifteen Days, an 
Affidavit made and sworn before a Master or Master Extraordinary in 30 
the Hi oh Court of Chancery, or before any Justice of the Peace for 
the said City of Dublin, by some Person not interested in the said 
Lands, Tenements or Hereditaments, stating that such offer was made 
by or on behalf of the said Commissioners, and that such offer was 
refused or declined, or was not accepted or agreed to by the Person or 35 
Persons to whom the same was made within the space of Fifteen Days 
from the day or time of making the same, shall in all Courts what- 
soever be sufficient evidence and proof that such offer was made, and 
was refused and declined, or was not accepted and agreed to within the 
time aforesaid (as the case may be), by the Person or Persons to whom 4 o 
such offer was made; and in case such Person or Persons shall be de- 
sirous of purchasing the same, and he or she or they and the said Com- 
missioners shall not agree with respect to the Price thereof, then the 
Price thereof shall be ascertained by a Jury in the manner by this Act 
directed with respect to the disputed value of premises to be purchased 
by the said Commissioners in pursuance thereof; and the Expenses of 
hearing and determining such difference, shall be borne and paid in like 

manner 
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manner as in this Act is directed with respect to purchases made by 
the said Commissioners, mutatis mutandis; and the Money produced by 
the sale which may be made by the said Commissioners of any such 
Lands, Tenements and Hereditaments as aforesaid shall be applied to 
5 the purposes of this Act. 

Provided always, and be it further Enacted, That upon payment of 
the Money which shall arise from the Sale of any such Lands, Tene- 
ments or Hereditaments, or any Interest belonging to the said Com- 
missioners therein, or of any Lands, Tenements or Hereditaments 
10 authorized by this Act to be sold by the said Commissioners, or upon 
payment of any Money under this Act, it shall be lawful for any One or 
more of the said Commissioners to sign and give Receipts for the 
Money so paid, which Receipts shall be sufficient Discharges to all 
Persons for the Purchase-money for such Lands, Tenements or Here- 
i (j ditaments or Interests as shall be sold, or for so much thereof and for 
such Sums of Money as in such Receipts respectively shall be expressed 
to be received ; and such Persons shall not afterwards be answerable or 
accountable for any loss, misapplication or non-application of such 
Purchase- money or other Monies, or any part thereof. 

20 And be it further Enacted, That in all Conveyances to be made by 
the said Commissioners under or in pursuance of this Act, the word 
“ Grant” shall operate as and be construed and adjudged in all 
Courts of Judicature, to be express “ Covenants ” to or with the 
Grantees therein and their Successors, Heirs, Executors, Admini- 
25 strators or Assigns of such Grantees, according to the quality or 
nature of the Grantees therein, and the Estate or Interest therein 
expressed to be thereby conveyed by or from the said Commissioners 
for themselves and their Successors, that they the said Commissioners, 
notwithstanding any act or default done by them, were, at the time of 
2o the execution of such Conveyances, seised or possessed of the Lands, 
Tenements and Hereditaments, or Premises, thereby granted, for an 
indefeasible Estate of Inheritance in Fee-simple, free from all Incum- 
brances done or occasioned by them or otherwise, for such Estate or 
Interest as therein expressed to be thereby granted, free from Incum- 
32 brances done or occasioned by them ; that the Purchaser or Pur- 
chasers thereof, his, her or their Heirs and Assigns, Successors and 
Assigns, or Executors, Administrators and Assigns (as the case may be) 
shall quietly enjoy the same against the said Commissioners, their 
Successors and Assigns, and all claiming under them, and be indemni- 
40 fied and saved harmless by the said Commissioners and their Successors 
from all Incumbrances committed by the said Commissioners ; and also 
for further Assurance of such Hereditaments and Premises by the said 
Commissioners, their Successors and Assigns, and all claiming under 
them, unless, except and so far as the same shall be restrained and 
limited by express particular Words contained in such Conveyances; 
and such Grantees, and their several Successors, Heirs, Executors, 
Administrators and Assigns respectively, according to their respective 
242. c 3 quality 



34 - 

Treasurer, on 
Payment of 
Money, to 
give Receipts. 



6b- 

The Word 
“ Grant’' in 
Conveyances 
to amount to 
certain Co- 
venants. 



Printed image digitised by the University of Southampton Library Digitisation Unit 






( 22 ) 



quality or nature and the estate or interest expressed to be conveyed, 
shall and may, in all Actions to be brought, assign Breach or Breaches 
thereupon, as they might do in case such Covenants were expressly 
inserted in such Conveyances. 

36. 

Commis- AND whereas by an Act made in the first and second year of the 5 

applyfor 37 reign of His present Majesty King William the Fourth, intituled, 

Loan to Com- « ^ ct f or Extension and Promotion of Public W orks in Ireland,” 

missioners or 

Public it is among other things enacted, that it shall and may be lawful 

Works ' for the Commissioners for the execution of the said Act, to make 

advances under the said Act in aid, extension or improvement of any 10 
Work from which Rates, Rents, Tolls or Profits shall be accruing 
or arising; and also in aid, extension or completion of any Work pro- 
jected or in part completed, and which may not yield any present 
Rate, Rents, Receipts, Tolls or Profits, or which may yield any Rates, 
Rents, Tolls or Profits less in amount than double the amount of the 15 
interest on the advance sought for as aforesaid, under certain provisions 
and regulations therein mentioned ; BE it Enacted, That at any time 
after the passing of this Act, it shall and may be lawful for the said 
Commissioners appointed under the provisions of this Act, or any One of 
them, for and on behalf of the same, to apply to the Commissioners for 20 
the execution of the said recited Act, or to any other Commissioners 
to be appointed by Government for lending Money in Ireland, for the 
advance of any Sum or Sums of Money upon the security of any 
Rates, Rents, Tolls or other Profits, Piers, Wharfs, Warehouses, Quays 
or other Buildings or Yards, or Property and Effects, Real or Personal, 25 
now belonging to or hereafter to belong to the said Commissioners 
appointed under the provisions of this Act; and incase the Commis- 
sioners for the execution of the said recited Act, or such other Com- 
missioners, shall think fit to advance any Sum or Suras of Money for 
the purposes of this Act, it shall be lawful for the said Commissioners 30 
appointed under the provisions of this Act, to mortgage or assign all 
or any such Profits, Property, Estate or Effects whatsoever which may 
belong to or be vested in the said Commissioners appointed under the 
provisions of this Act, to the Commissioners for the execution of the 
said recited Act, or to such other Commissioners as may from time to 35 
time hereafter be appointed for the like or similar purposes, as a secu- 
rity for payment of the Interest and Principal. of any Sum or Sums to 
be advanced at or within any such time or times, and by any such 
Instalments as the Commissioners for the execution of the said recited 
or future Acts shall think proper to direct and appoint, and as shall be 4 ° 
specified in such Mortgage or Assignment ; and every such Mortgage, 
Assignment or other Security, and the Sums payable under or by virtue 
of the same, shall in all cases have preference and priority over any 
Mortgage, Assignment or other Security, Debt or other Engagement of 
the said Commissioners appointed under the provisions of this Act ; 
and the principal Sums secured by such Mortgage or Assignment to 
the Commissioners for the execution of the said recited Act, or any 
other Act or Acts hereafter to be in force under which such advances 
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shall be made, shall be paid and satisfied at such time or times, and 
by such Instalments, as shall be specified in the Mortgage Assignment, 
or other Security given for repayment of the same, in preference and 
priority to all other Payments, Debts or Engagements of the said 
5 Commissioners appointed under the provisions of this Act, of what kind 
or nature soever they may be ; any thing in this or any other Act, or 
any law, usage or custom to the contrary notwithstanding. 

37. 

And be it Enacted, That nothing herein contained shall authorize any Commis- 
Commissioners appointed under the provisions of this Act to cut through, use any " d *- 0 
1 0 take or use any part of any Demesne, Lawn or Deer Park, or any ^without”’ 
House or Building, or part of any House or Building, or any Garden Owner’s Con- 
or Orchard made and planted before the passing of this Act, or any sent ‘ 
Plantation enclosed and growing at the time of the passing of this Act ; 
or to construct any Quay, Pier, Wharf or Landing-place, or to make 
15 or erect any Warehouse, Yard, Crane, Weigh beam, Road or Wav, 
inconveniently near the Dwelling or Mansion House in any such De- 
mense or Lawn, without the consent of the Owner or Owners being 
first obtained in writing under his or their hand or hands. 

38. 

And be it further Enacted, That for the purposes of this Act, unless Construction 
20 the context shall require a different construction, the word “ Commis- ^commis- 
sioners ” shall be deemed and taken to import any one Person, or more sioners -” 
Persons than one, or Body Politic or Corporate, or Joint Stock Com- 
pany, named or described in any Commission issued under the provisions 
of this Act. 



tinted image digitised by the University of Southampton Library Digitisation Unit 



■zt’t 



/ 




Printed image digitised by the University of Southampton Library Digitisation Unit 



4 Will. IV. — Sess. 1834. 



